17 February 2012

To:  Office of the Secretary
Marlene H. Dortch, Secretary

Attn: Office of General Counsel
Federal Communications Commission
445 12" Street SW

Washington, DC 20554 Reesived & Inspescted

Attn: Austin Schlick, General Counsel and —

Joel Kauffman, Esq. and David Senzel, Esq. FEB 22 2012
FCC Mall Room

From: Warren Havens, President SkyTel entities
Skybridge Spectrum Foundation
ATLIS Wireless LLC
V2G LLC
Environmentel LLC
Verde Systems LL.C
Telesaurus Holdings GB LLC
Intelligent Transportation & Monitoring Wireless LLC
2509 Stuart St
Berkeley California 94705
Phone: 510 841 2220 and 510 848 7797 —direct

Re: Report under Section 1.1214 re: Impermissible Ex Parte Presentation in WT
Docket No. 11-49.

Please see the following email and its attachment. 5 copies total are being filed.

An extra copy of just the first page of the below filing is also included. Please
date-stamp and return it in the enclosed self-addressed, stamped envelope.

Also, I hereby certify that on the date listed above, I have caused to be served a
copy of this filing on counsel to Progeny LMS LLC as follows:

Squire Sanders (US) LLP
Bruce A Olcott , Esq
1200 19" Street, N.W.
Washington, DC 20036

Sincerely,
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Warren Havens
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From: Warren Havens <warren.havens@sbcglobal.net>

Reply-To: Warren Havens <warren.havens@sbcglobal.net>

Date: Wed, 15 Feb 2012 09:30:52 -0800 (PST)

To: Joel Kaufman <Joel. Kaufman(@fcc.gov>, David Senzel <David.Senzel@fcc.gov>
Cec: Jimmy <jstobaugh(@telesaurus.com>, "Bruce (for Progeny) Olcott"
<bruce.olcott@ssd.com>

Subject: Complaints: Progeny impermissible ex parte presentations, EB Docket 11-49,
and re §§1.52 and 1.24

Mr. Kauffman,
Mr. Senzel,

SkyTel filed the attached: a reply to an opposition by Progeny in WT Docket No 11-49.

I am sending this to you as a report under § 1.214 of Progeny impermissible ex parte
presentations in WT Docket No 11-49 (the "Complaint”).

The Complaint is also a complaint regarding violations of §§ 1.52 and 1.24 for reasons
indicated in the attached.

- The attached asks that the referenced Test Report be sticken for reasons given, and we
submit that to OCG also (as well as to WTB in the attached).

- The attached also notes that we will as your OCG to impose (other) appropriate

sanctions: I do that by this email.

Section 1.214 does not require a formal pleading for any such complaint, nor do
complaints under §§ 1.52 and 1.24. If, however, you impose any such requirement, please
let me know that and the basis of that, Otherwise, please acknowledge receipt of this

Complain in this email and a timeframe (see below) for a decision.

I copy here Progeny's counsel, Mr. Olcott.

- I assume is counsel to the parent entity NexNav Holdings LLC (whether or not any












Progeny fails to show any evidence refuting the clear documentary evidence in the
Petition including but its reference and incorporation. Progeny is clearly incorrect, and
knowingly so, to assert that the FCC records show that the defects were known to FCC staff and
that it accepted them in the narrow waivers sought and granted. FCC and court precedent make
clear that in this case, Progeny is simply disqualified and its licenses are void ab initio.

Progeny suggests in the Opposition that the FCC knew and waived the defects, but if that
were the case, the FCC would have stated that and not stated that its decisions on the waiv
preceding construction deadline extension were without prejudice to the Disqualification Issue
case that Petitioners clearly presented with documentary facts and law, and after getting and
reviewing the entire Progeny FCC files. Thus, the only issue is: in what forum and time, will the
FCC hear this case?

The Opposition fails to address and refute the Petition’s Disqualification Information,
including but not limited to, the facts that show Progeny did not exist as a corporate legal entity
until after the first LMS auction had concluded and Progeny’s initial Form 601 had been filed,
and the facts showing that Progeny failed to disclose affiliates of its alleged controlling interest
holder at the time, Otto Frenzel, including his spouse and business entity affiliates. The
Opposition fails to provide any attachment or exhibit with, and avoids directly citing to, specific
information or evidence in FCC records refuting said Disqualification Information or showing
that Progeny disclosed said information to the FCC as part of its Form 601.[or otherwise. ]

It just generally asserts that the Commission previously addressed the matters. However,
contrary to the Opposition, as Petitioners have shown numerous times in pending proceedings
involving Progeny (and in which Progeny has responded similarly), there are no facts under
Progeny’s Form 601, File No. 0000006894, showing that Progeny ever admitted to the FCC that
it did not exist as a corporate legal entity prior to and after the first LMS auction or at the time it

filed its iitial Form 601 application. Progeny’s attachment “Exhibit F: Conditiional Waiver
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